RECEIVED

Flathead County

Planning & Zoning
1035 15t Ave W, Kalispell, MT 59901
Telephone 406.751.8200 Fax 406.751.8210

FLATHEAD COUNTY
MAJOR SUBDIVISION PRELIMINARY PLAT APP IN& ZONING OFFICE

Submit this application, all required information, and appropriate fee (see current fee schedule)
to the Planning & Zoning office at the address listed above.

FEE ATTACHED $_1.675.00

SUBDIVISION NAME: __ Eagle Rock II

OWNER(S) OF RECORD:

Name:__Michael Brooks Phone: (949) 533-4817
‘Mailing Address:_415 North Star Lane

City, State, Zip:_ Newport Beach, CA 92660

Email:

APPLICANT (IF DIFFERENT THAN ABOVE):

Name: _Same Phone:
Mailing Address:
City, State, Zip Code:

Email:

TECHNICAL /PROFESSIONAL PARTICIPANTS:

Name:_Sands Surveying, Inc , Attn: Eric Mulcahy Phone: __(406) 755-6481
Mailing Address:__2 Village Loop

City, State, Zip: Kalispell, MT 59901
Email: eric@sandssurveying.com

Name:__ Carver Engineering, Inc Phone:
Mailing Address:_1995 34 Avenue East

City, State, Zip:__ Kalispell, MT 59901

Email: chappie@carvereng.com

LEGAL DESCRIPTION OF PROPERTY:

Street Address _Fox Run Court and Eagle Rock Drive
City/State & Zip _ Bigfork, MT 59911

Assessor’s Tract No.(s)__N/A Lot No.(s )_Lots 9-17 of Eagle Rock
Section _23 and 26 Township _ 27N Range _ 20W




GENERAL DESCRIPTION/TYPE OF SUBDIVISION:
The applicant is requesting the Amended Plat (Eagle Rock II) in order to amend the

boundary lines between existing lots and relocate the primary access point for lots 9-17 of

Eagle Rock. The new approach will access Holt Drive from the west. The proposed Amended

Plat does not create any new lots.

Number of Lots or Rental Spaces __8 Total Acreage in Subdivision __10.109 ac
Total Acreage in Lots ___6.561 acres Minimum Size of Lots or Spaces _0.54 ac
Total Acreage in Streets or Roads _1.684 Maximum Size of Lots or Spaces _1.058

Total Acreage in Parks, Open Spaces and/or Common Areas __1.864 ac

PROPOSED USE(S) AND NUMBER OF ASSOCIATED LOTS/ SPACES:

Single Family _ X Townhouse Mobile Home Park
Duplex Apartment Recreational Vehicle Park
Commercial Industrial Planned Unit Development
Condominium Multi-Family Other

APPLICABLE ZONING DESIGNATION & DISTRICT: R-2 (PUD) We are requesting the PUD
overlay be eliminated with the accompanying PUD Application.

IS SUBJECT PROPERTY LOCATED WITHIN 3-MILE BUFFER OF KALISPELL,
WHITEFISH, OR COLUMBIA FALLS? __No

ESTIMATE OF MARKET VALUE BEFORE IMPROVEMENTS:

IMPROVEMENTS TO BE PROVIDED:

Roads:  Gravel X Paved _X Curb X Gutter __ Sidewalks Alleys Other
* Water System: ___ Individual ____ Shared Multiple User __X Public

* Sewer System.: Individual Shared Multiple User _X _ Public

Other Utilities: X Cable TV _X Telephone X Electric X Gas __ Other
Solid Waste: Home Pick Up ____ Central Storage X Contract Hauler _____ Owner Haul
Mail Delivery: _ X Central ____ Individual School District:__Bigfork

Fire Protection: _ X Hydrants __ Tanker Recharge Fire District:__Bigfork

Drainage System: _On-site and constructed with the original Eagle Rock

* Individual (one user)
Shared (two user)
Multiple user (3-9 connections or less the 25 people served at least 60 days of the year)
Public (more than 10 connections or 25 or more people served at least 60 days of the year)

PROPOSED EROSION/SEDIMENTATION CONTROL: BMP's as needed

’ FEB 1.6 202




VARIANCES: ARE ANY VARIANCES REQUESTED? _No (yes/no)
(If yes, please complete the information on page 3)

SECTION OF REGULATIONS CREATING HARDSHIP:

PLEASE RESPOND TO THE FOLLOWING STATEMENTS IN THE SPACES PROVIDED
BELOW: (The Commission shall not approve a variance unless it finds that all of the following are met)

1. The variance will not be detrimental to the public health, safety, or general welfare or
injurious to other adjoining properties.

2. Due to the physical surroundings, shape, or topographical conditions of the property
involved, strict compliance with the regulations will impose an undue hardship on the
owner. Undue hardship does not include personal or financial hardship, or any hardship
that is self imposed.

3. The variance will not cause a substantial increase in public costs, now or in the future.

4. The variance will not place the subdivision in nonconformance with any adopted growth
policy, neighborhood plan or zoning regulations.

5. The variance is consistent with the surrounding community character of the area.




APPLICATION CONTENTS:

1. Completed Preliminary Plat application (If submitting bound copies of the application materidls,
please also include one unbound copy for replication purposes).

2. 14 folded copies of the preliminary plat. (Either 18” X 24" or 24" X 36” per Appendix B- Flathead
County Subdivision Regulations).

3. One reproducible set of supplemental information (See Appendix B -Flathead County Subdivision
Regulations).

4. One reduced copy of the preliminary plat not to exceed 11" x 17" in size.

5. Application fee.

6. A Certified Adjoining Property Owners List must be submitted with the application (see
attached form). The list will be sent directly to the Planning & Zoning office, unless you

request otherwise. This list is valid for a period of 6 months from date generated. You may
also get a certified adjoining landowners list from a title company if you choose.

This application shall be submitted, along with all inforrmation required by the applicable Subdivision
Regulations and the Montana Subdivision and Platting Act,-and the appropriate fee to:
Flathead County Planning & Zoning Office 1035 First Avenue West
Kalispell, Montana 59901 - Phone: (406) 751-8200 Fax: (406) 751-8210

**:I(*********************************************#*****************#*#**********************************

I hereby certify under penalty of perjury and the laws of the State of Montana that the information submitted
herein, on all other submitted forms, documents, plans or any other information submitted as a part of this
application, to be true, complete, and accurate to the best of my knowledge. Should any information or
representation submitted in connection with this application be untrue, I understand that any approval based
thereon may be rescinded and other appropriate action taken. The signing of this application signifies
approval for the Flathead County Planning and Zoning staff to be present on the property for routine
monitoring and inspection during the approval and development process.

- WWM 26-3hrH - 72

Applicant Signature Date
UL DA 2634/ 207
Owner(s) Signature (all owners must sign) Date
4

FER =1 ‘o017



Directions to Eagle Rock Property

The property is located on Holt Drive in the Bigfork area and abuts the Eagle Bend development
on the south and east sides. From Kalispell, take Highway 93 south to the Highway 82
(Somers-Bigfork cut across) intersection. Head east on Highway 82 and cross the Sportsman
Bridge over the Flathead River. Take a right heading south on Hanging Rock Drive just after
the bridge. Head south to the intersection with Holt Drive and take a left heading west.
Approximately % mile west on Holt you will come to the entrance of Eagle Rock which is located
on the south side of Holt Drive. There is a large entrance feature with the subdivision name
and an electronic gate. Should you need vehicle access behind the gate you can call Michael
Brooks for the access code. As with all subdivision applications, the applicant grants
permission to enter for planning staff, Advisory Committee members, Planning Board members,
and County Commissioners.



By: SANDS SURVEYING, Inc.
2 Village Loop
Kalispell, MT 59901
(406) 7556481
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COMPLETED DATE:
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361902
NOVEMBER 18, 2011
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M., FLATHEAD COUNTY, MONTANA

PURPOSE OF SURVEY: BOUNDARY LINE ADJUSIMENT
CERTICATE OF DEDICATION:

1 the undersigned properly owner, dv hereby pertify that I have caused lo be surveyed and platted
Inio fois olf the following described properly as described in the Certificele of Dedication &nd
shown by the annexed plal or mep, and sfivated in Fiathead County, Monizns!

A TRACT OF LAND SITUATED, LYING, AND BEING IN THE NORTHEAST QUARTER OF THE NORTHREST
QUARTER OF SECTION 25, TOWNSHIP 27 NOETH, RANGE 20 WEST, PM.M, PLATHED COUNTY, MONTANA,
AND MORE PARTICULARILY DESCRIBED AS FOLLOWS 70 WIT:

lols § end @ of EAGLE ROCK, & subdivision records of Flathead County, Montena, conteining 1.883
ACRES: Together with 80 foot snd &5 fool privele road and ulilily easements es shown hereon, and
subject to and logether with all sppurtensni easements of record.

The above described tract of land shell hereinefter be known as: The Amendsd Flal of Lols 8
and 8 of EAGLE ROCK

DESCRIPTION: PARCEL 4" (To become part of Lot g

A TRACT OF LAND SITUATED, LYING. AND BEING IN THE NORTHEAST QUARTER OF THE NORTHWEST
QUARTER OF SECTION £8, TOWNSHIF 27 NORTH, RANGE 20 BEST, P.M.M., FLATHED COUNTY, MONTANA,
AND MORE PARTICULARILY DESCRIBED AS FOLLORS 70 WIT: BEGINNING al the weslern most corner of
1ot 8 of EAGLE ROCK, a subdivision, records of Flatheed Counly, Mentana, being a found Iron pin,
Thence NE596'07E 214.7] feel to a found iron pin: Theace NZ#745'54 W 10.00 feet te & found lron
pin; Thence NE5%6'07E 44.58 feet to @ found iron pin om the west R/W of & 65 fool privaie road
and utllity easement knowm o5 Eagls Rock Drive. which point Is on a 500 fool redius curve
coneave to the norihees!, with e redlel besring of N65°16 07"E: Thenee southeasterly along sald R/W
through a central angle of 21°03'25" for am erc length of 27,58 feel lo & set jron pin: Thence
Jeaving said RAW S62°08'50"W 85713 fect lo & set iron pim; Thence N38°2617"W 31.05 feel to the
point of beginning and conteining 0753 ACRE; Subject to and tagether with all eppurienent
eépsemenis of record.

CHNERS' CERTIFICATION:

'y hereby certiy thel the purpese of this division of land s to relocale boundsry lines of five or
Jewer lols wilhin & platted subdivision, and lhat no additional parcelg are hereby created; therefore,
thic relocation of boundsries js exempl froin review as & subdivision pursusnt io Section 78-89-207
{1Xd) MCA.

ALSO,

lots & end § ere exempt from sanitetion review by the Department of Environmentsl quality
pursuant to ARY 17.98.805 (2)(b) as a parcel thal has na existing fapiliifes for waler supply.
wasiewaler dispessi, or solid waste disposel other (han those thai were previously spproved by the
reviewing euthorily under Tille 78 chepter 4. perl 1, M.CA. or thel were exempt from such review
beceuse me pew facilities will be consiructed on the parcel and the division of land will nol cause
approved faciliifes to violale aumy conditlens of epproval, and will not cavse exempi facilities to
viglote any conpdition of exempiion. "

MICHAEL DYER BROOKS

STATE OF oo s /
&8
County of ]
On this ______ day of . 201__. before me, & Notery Public In end for the State of

, personelly appeared MICHAEL DYER BROOKS, known io me e be
the person whese name s sabscribed to ihe foregoing insirument and who duly acknowledged to
me thal ke execuled the same

Notary Fublic for the State of
Frinted Name of Neiary
Residing &t

My isslon expires -

ol I

LEGEND:

5 Set 1,/2'xE4" Reber & Cap (79755)
® Found 1/2" Rebar & Cap (78755)

CERTIFICATE OF SURVEYOR

THOMAS E. SANDS 78785

APPROVED: B
EXAMINING LAND SURVEYOR

FIG. No. — 54285

STATE OF MONTANA ) oo

COUNTY OF FLATHEAD )

FILED ON THE __ DAY OF -
AT . PAID FEE

CLERK & RECORDER

BY

"DEPUTY
INSTRUMENT REC. No.
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FILE No.
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o sapos sumverie, me . \ AMENDED PLAT OF | | :
B o A% 29500 : Yy '
fapo zeow ' " | ' LOTS 712 & 13,
OWNER: H & H DEVELOPMENT LILC : EAGLE ROCK
- : ' A SUBDIVISION.
IN THE M/ZeNWi/4 SEC. 26, T.27N, R20W, PM.M,
FLATHEAD COUNTY, MON?ZNA FURPOSE OF SURVEY: NEW UTILITY EASEMENT ‘

CERTIFICATE OF DEDICATION

© BCALE: M= 40" . BRTY CERT.
WE, THE GHDERSIGNED PROP OKNERS, PO BERERY EFY THAT WE HAVE
o 20 A 8o * CAUSEp TO BE SURVEYED ZND PLATTED INTO LOYS ALL 7HR FOLLOWING .
; . DESCRIBED PROPERTY AS DESCRIBED IN TIE CHRTITICATE OF DEDICATION,
AXD SHOWN BY THE ANNERED PLAT OR HAP AND CITUATED IH FLATHERD

COUNTY, HONTANA:

p .
A TRACT OF LAND, SITUATED, LYING, AND BEING IN .THE NORTH FALF OF
THE WORTHWEST QUARTER OF SECTTON 26, TOWNEHTP 27 HORTE, RANGE 20
WEST, P.M., M., FLATHEAD COUNTY, HONTANA, AND MORE FARTICULARLY
DESCHIHED AN POLLOWS TO WIT) .

' 1078 12 & 1), of the Piat of EAGLE ROCK (records of Flathesd
County, Montana) and containing 1.325 ACBES: Subject to wpd
togetber with all appurtenant easenents of record,

TOTAL AREA: 1325 AC, - T . | | | e o s 5 S

UTILITY EASTHENT CRIETTFICATE

=5 . The undersigned hereby granta unto smch and every person, firp, or
g . i E g B corporstion, whether pubiic or private, providing cr offering to
' provids  talephone, telegraph, eleotric pover gas, eable
television, WBLEr or gewar service to tae publia, t&lE right to the
joint nge of an eamement for the congtruction, walntenance, repair,
And rempval of their lines and other facilities, in, over, undar
ard across #ach arca designoted on this plat as MUTILITY EASEMENT!
to have and to hold foraver.

LoT8 12 and 13 are exempt frow D.E.Q. review pursuant to Section
17,36.605 (2) (b) (ii): Wa BARCEL THAT HAE Ho EXISTING FACILITIRS
FOR WATER SUFPLY, WASTEWATER DISPOSAL, OR BOLID WASTE DIBPOBAL

WERE PREVIOUALY APFROVED BY THE REVIEWING

LEGEND FOR_WaTeR BUDETA, W
AUTHORITY UNDER TITLE 75, 4, PART 1, MCA, or that waepg
®  FOUND 172" REBAR BY 7ST5-$ exempt from sSuch reviaw, if the division of land will not caued
1UNLESS NOTED) £ opproved facilities fo vielate any conditions of approval, and will
. not cauge exam facilities to violate any conditions of
) axsEption.
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: ziﬂ___' —_— 20K
Exzm?i_ning Land surveyor _&¢88 oF -

STATE OF HONTANA ) G.UC
55

COUNTY OF FLATHEAD)
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By: SANDS SURVEYING, Inc.

2 .Village Loop

Kalispell, MT 59801

(408) 755—6481

JOB NoO: 239001

DATE:

JUNE 8, 2006
FOR/OWNER: H & H DEVELOPMENT LLC. 9

Total Area: 17.814 Ac.
Lots: 10.722 Ac,
. Roads: 3.334 Ae. .
Open Space: 3.758 Ac.
CURVE TABLE
NO. DELTA RADIUS LENGTH
1 [riog 276.00 A40AT
2 440 275.00 207
3 60T 275.00 e
4 3E0er 12500 TaTr
5 ST 125.00 1131
s gors a0 LR
7 e 65.00 S8E0
8 21°81'08" LT 247
8 T a5 il
| nonen e5.00 et
L1 Erakyly e5.00 3555
12 kR4 &S00 1445
12 270352 TEO0 AT
14 P-iechoy 508 [=:E=4
186 oz 200 Be3
1E gM4'57 12800 2018
7 ELhrd 1500 30es
18 Fant 2ror 16555
12 8157, TS0 2875
0 16"61E" 500 T84T
) 120rT 27500 S8.99
2 a8 65.00 ke
=<l Gaapat 50T 2L
24 1T4VET 5500 2008
= wr0iEe 500 4428
2 byl E5.00 n=
ki ITI0ET E5.00 8.3
23 13414 B5.00 HEE
- Lrigh-=- EE0T To.es
= Lo BEOO T2
El 21aE 2=500 8429
2 1z 2508 6428
W HIW T0.00 52387
L A1 T0.00 041"
] 188°3MT 1000 b=
k-] L b=y 12000 Ba.45
I T 2000 Tz

&/8" Rebor (#6815)

(cos 9151)

15
0.751 acres

NOPIE'sIW 346.48°

LEGEND:
(I 1/4 Corner (es noted)
& 1/18 Corner (as noled)
O Set 1/8"xB4" Rebar & Cap (79755)

® Found 6/8" Reber & Cap (78975S)
{uniess noted)
& Jfound (as noled)
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WAIVEE OF BRCEEIT
EARTICIPAYTION 1M OPBCIAL IMPROVEMENT DISTRICT

Hel DEVELOBMENT, ILC (Ouwnor] hercby waives any and all right to
protesy which it moy Bave in regartis to any attempt to be made by
a local qwe:nmnta.l entity, to initiste & Special Tmprovemant
pistrict which includes EAGLE ROCK Subdivision, shown on ths plak
thoreforu, fox any of the purpuses related to roado, water
f£acilities and systems, and sewer facilities and systems; ser
£orth in Sections 7-12-7102 and 7+12-4102, H.C.h.; providaed
Eowever that D)l DUVELORMENT, LLC understands that they retain
the ability to shjsct to the emount of aspesspent iaamuzd as a
zesvit of the formaticn of a Speciel rovemsnt Distriet,
ipeluding the right to object on tho badls that the property is
niot benefited by the Epecial Improvemunt District. HEH
DEVELOPMENT, ILT sgrees that this covepant shall mun ta, with and
be bipding on the title of the zeal property described above and
shall be pindieg on the heirs, sasigne, successors in imtersst,
puzchasers, and eny and all subsgquent holders or owoaco of the
real property shown on r.h: suhdivizion plat Zor ERGLE ROCK
Subdivision.
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g FOR A VALUABLE CONSIDERATION, the receipt of which is hereby
LQ acknowiedged, H & H DEVELOPMENT, LLC, AND HOUSE INVESTMENTS,

Q LLC, GRANTOR, hereby GRANT AND CONVEY to EAGLE ROCK ESTATES,
and its assigns, GRANTEE, the following described real property in the
ﬁCounty of Flathead, State of Montana, to-wit:

Tract 1:

Open Space A, B & C of Eagle Rock, accarding to the map
or plat thereof on file and of record in the office of the County
Clerk and Recorder of Flathead County, Montana.

EXCEPTING THEREFROM ali of Lot 1 of the Amended Piat
of Lot 1 and a portion of Open Space A of Eagle Rock, according
to the map or plat thereof on file and of record in the office of
the County Clerk and Recorder of Flathead County, Montana.

Tract 2:

Parcel B of the Amended Plat of Lot 1 and a portion of
Open Space A of Eagle Rock, according to the map or plat
thereof on file and of record in the office of the County Clerk and
Recorder of Flathead County, Montana.

Approved @Mﬁ_

Tract 3:

- The private roadways known as Fox Fun Court and Eagle
Rock Drive as depicted on the plat of Eagle Rock, according to
the map or plat thereof on file and of record in the office of the
County Clerk and Recorder of Flathead County, Montana.

GRANT DEED
Page 1



TO HAVE AND TO HOLD the said premises, with their appurtenances unto
the said GRANTEE, and fo its heirs and assigns forever.

DATED this qulday ofﬂgﬁﬁ 2009.

AT

_8l4de S. Aouse, Member

B/ M % F%L«AU’\._

Henry O0. House, Member

House Investrgengs, LLC
By: f/:/ /Z 4/—(/f

Slddé s.-House, Member

BV\ ﬁif'Wﬂ»}\/QLvM

Henry 0 House, Member

adhu
STATE OF Wmm&iag

Pieyce  : ss.
County of Fiathesd Yo

(o

On this g& day %‘200% be%?ga me the undersigned, a Notary
Public for the State of . PBrsondtly appeared Slade=S—Heuse—ardi

Henry D. House, known to me to be the persony whose nameg
subscribed to the within instrument and acknowledged to me that ﬁy*

executed the same.
! [Printed Name
TAMI L APPELGATE .._+. o _- D \r
o a1 COMMISSION EXPIRES Notary Pub the State of )

: 5 Residing at E\ﬁ.&:‘fﬂl@:ﬂ Miomtera
~~~~~~~~~ My commissior expires  y.-69.69
Jocq

GRANT DEED
Page 2

Notary Public =}
State of Washington :
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: ™
Paula Robinson, Flathead County MT bf{.‘l} o 6{2{![E0£19_22§ P ‘o
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ACKNOWLEDGEMENT/GENERAL

STATE OF Montana )
ss.
COUNTY OF  Flathead )

[N

This instrument was acknowledged before me on June*, 2009, by Slade S. House.

JACIKI PHILLIPS

: Z R\ e
" 5 sy E-E,E's 8‘ 8B
Su_:;ni ;t:.lr”"g: Notarial Oﬁ@ A ; mgﬁﬂgﬁ:na
Notary Public for the State of Montana cha i

A Hy CorionsMoetBrares

Residing in: Marion ;_ ~ Wiy EotmmiasinreExgives

Commission Expires; 2-01-2012

(A

Paula Robinson, Flathead County MT by 3L
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Fees: $21.00
6/24/2009 2:28 PM
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DEED OF TRUST

MAXIMUM LIEN. The total principal indebtednaess that may be outstanding at any given time
which is secured by this Dead of Trust is $132.000.00.

THIS DEED OF TRUST is dated Aprit 23, 2010, among MICHAEL & BROOKS, whose address is
415 NORTH STAR LANE, NEWPORT BEACH, CA 92660.5717 {"Grantor"); Glacier Bank,
whose addrese is Kalispell Office, 202 Main Strest, PO Box 27. Kalispell, MT 59903-0027
{reforred to below sometimes as "Lender” and sometimes as “Beneficiary”): and ¢ MARK
HASH, whose esddress is 136 1ST AVE W, KALISPELL, MT 69901 (referred to below as
"Trustee”).

CONVEYANCE AND GRANT. For valusble consideration, Grantor conveys to Trustee for the
benefit of Lender as Beneficiary all of Grantor's right, title, and interest in and to the following
described real property, together with all existing or subsequently erected or affixed buildings,
improvemnents and fixiures; all easements, rights of way, and agpurtenances; all water, water
rights and ditch rights (including stock in utilities with ditch or irrigation rights}; and all other
rights, royalties, and profits relpting to the reat praperty, including without (imitation all
minerals, oil, gas, geothermal and similar matters, {the "Real Property™) located in FLATHEAD
County. State of Montana:

LOT 1 OF THE AMENDED PLAT OF LOT 1 AND A PORTION OF DPEN SPACE A OF EAGLE
ROCK, ACCORDING TO THE MAP OR PLAT THEREOF ON FILE AND OF RECORD IN THE
OFFICE OF THE CLERK AND RECORDER OF FLATHEAD COUNTY, MONTANA_

The Real Property or its address Is commonly known as 21 EAGLE ROCK DRIVE, BIGFDRK,
MT 58911,

Grantor presently assigns to Lender (also known as Beneficiary in this Deed of Trust) all of
Grantor's right, title, and interest in and to all present and future leases of the Property and aj
Rents from the Property. In addition, Grantor grants to Lender a Wniform Commercial Code
security interest in the Personal Property and Renis,

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY
INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A} PAYMENT
OF THE INDEBTEDNESS AND (B) PERFORMAMNCE OF ANY AND ALL OBLIGATIONS UNDER
THIS DEED OF TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON THE
FOLLOWING TERMS:

PAYMENT AND PERFORNANCE. Except as otherwise provided in this Deed of Trust, Grantor
shall pay to Lender all amounts sacured by this Deed of Trust as they become dus, and shall
strictly and in a timely manner perform all of Grantor's obligations under the Note, this Deed of
Trust, snd the Related Documents.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's
possession and use of the Property shall be governed by ths following provisions:

Possession and Use. Until the ocourrence of an Event of Default, Grantor may (1) remain
in possession and centrol of the Property, (2} use, operate or manage the Property: and
(3} collect the Rents from the Property. The following provisions relate to the use of the
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DEED OF TRUST
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Property or to other limitations on the Property. The Real Property does not exceed forty
(40} acres, and this instrument is a Trust Indenture executed in conformity with the Small
Tract Financing Act of Montana.

Duty to Maintain. Grantor shall maintain the Property in good condition and promptly
perform all repairs, replacements, and maintenance necessary to preserve its value,

Hazardous Substances. Grantor represents and warrants that the Property never has been,
and never will be so long as this Deed of Trust remains @ lien on the Property, used for the
generation, manufacture, storage, treatment, disposal, release or threatened release of any
Hazardous Substance in violation of any Environmentsl Laws. Grantor authorizes Lender

Trust,  Grantor hereby (1) releases and waives any future claims against Lender for
indemnity or contribution in the event Grantor becomes liable for cleanup or other costs
under any such laws, and {2) agrees to indemnify, defend, and hold harmless Lender

Indebtedness and the satisfaction of this Deed of Trust.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately
due and payable all sums secured by this Deed of Trust upon the sale or transfer, without
Lender's prior written consent, of all or any part of the Real Property, or any interest in the Real
Property. A “sale or transfer” means the conveyance of Real Property or any right, title or
interest in the Real Property; whether legal, bensficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract
for deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by
sale, assignment, or transfer of any beneficial interest in or to any land trust holding title to the
Real Property, or by any other method of conveyance of an interest in the Real Property.
However, this option shall not be exercised by Lender it such exercige is prohibited by federal
law or by Montana law,

TAXES AND LIENS. The following provisions relating to the taxes and lisns on the Property are
part of this Deed of Trust:

Payment. Grantor shall pay when due {and in all events prior to delinquency) all taxes,
special taxes, assessments, charges (including water and sewer), fines and impositions
levied against or on account of the Property, and shall pay when due all claims for work
done on or for services rendered or material furnished to the Property. Grantor shall
maintain the Praperty free of all liens having priority over or equal to the interest of Lender
under this Deed of Trust, except for the lien of taxes and Bssessments not due and except
as otherwise provided in this Deed of Trust.

PROPERTY DAMAGE INSURANCE, The following provisions relating to insuring the Property
are a part of this Deed of Trust.

Maintenance of Insurancs, Grentor shall procure and maintain policies of fire insurance with

andard extended coverage endorsements on a fait value basis for the full insurable value
covering all Improvements on the Real Property in an amount sufficient to avoid application
of any coinsurance clause, and with a standard mortgagee clause in favor of Lender,
together with such other hazard and liability insurance as Lender may reasonably require.
Policies shall be written in form, amounts, coverages and basis reasonably acceptable to
Lender and issued by a company or companies reasonably acceptable to Lender, Grantor,
upon request of Lender, will deliver to Lender from time to time the policies or certificates of
insurance in form satisfactory to Lender, including stipulations that coverages will not be
cancelled or diminished without at least 1en (10} days prior written notjce to Lender. Each
insurance policy also shall include an endorsement providing that coverage in favor of
Lender will not be impaired in any way by any act, omission or default of Grantor or any
other parson. Should the Real Property be located in an area designated by the Director of
the Federal Emergency Management Agency as a special flood hazard ares, Grantor agrees
to obtain and maintsin Federal Flood Insurance, if available, for the full unpaid principal
balance of the loan and any prior liens on the property securing the loan, up to the
maximum pelicy limits set under the National Flood Insurance Program, or as atherwise
required by Lender, and to maintain such insurance for the term of the lean.

LENDER'S EXPENDITURES. |f Grantor fails (A) 10 keep the Property free of all taxes, liens,
security interests, encumorances, and other claims, (B) to provide any required insurance on
the Property, or (C) to make repairs to the Property then Lender may do so. If any action or
proceeding is commenced thal would materially affect Lender's interests in the Property, then
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Lender on Grantor's behalf may, but is not required to, take any action that Lender believes to
be appropriate to protect Lender's interests. All expenses incurred or paid by Lender for such
purposes will then bear interest at the rate charged under the Note from the date incurred or
paid by Lender to the date of repayment by Grantor, All such expenses will become a part of
the Indebtedness and, at Lender's option, will (A) be payable on demand; (B) be added to the
balance of the Note and be spportioned among and be payable with any instaliment payments
to become due during either (1) the term of any applicable insurance policy; or (2) the
remaining term of the Note; or (C) be treated as a balloon payment which will be due and
payable at the Note's maturity,

WARRANTY: DEFENSE OF TITLE. The following provisions relsting to ownership of the
Property are a part of this Deed of Trust:

Tite. Grantor warrants that: (a) Grantor holds good and marketable title of record to the
Property in fee simple, free and clear of all liens and sncumbrances other than those set
forth in the Real Property description or in any title insurance policy, title report, or final title
opinion issued in favor of, and accepted by, Lender in connection with this Deed of Trust,
and (b) Grantor has the full right, power, and authority to execute and deliver this Deed of
Trust to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and
will forever defend the title to the Property against the lawful claims of all persons.

EVENTS OF DEFAULT. At Lender's option, Grantor will be in default under this Deed of Trust if
any of the following happen:

Payment Default. Grantor fails to make any payment when due under the Indsbtedness.

Break Other Promises. Grantor breaks any promise made to Lender or fails to perform
promptly at the time and strictly in the manner provided in this Deed of Trust or in any
agreement related to this Deed of Trust.

Compliance Default. Failure to comply with any other term, obligation, covenant or
condition contained in this Deed of Trust, the Note or in any of the Related Documents.

Default on Other Payments. Failure of Grantor within the time required by this Deed of
Trust 10 make any payment for taxes or insurance, or any other payment necessary to
prevent filing of or to effect discharge of any lien.

Death ar Insclvency. The death of Grantor, the insolvency ot Grantor, the appointment of a
receiver for any part of Grantor's property, any assignment for the benefit of creditors, any
type of creditor workout, or the commencement of any proceeding under any bankruptey or
insolvency laws by or against Grantor.

Events Affecting Guarantor. Any of the preceding events ocours with respect to any
guarantor, endorser, surety, or accommeodation party of any of the Indebtedness or any
guarantor, endorser, surety, or accommodation party dies or becomes incompetent, or
revokes or disputes the validity of, or liability under, any Guaranty of the Indabtedness.

Right to Cure. If any default, other than a default in payment is curable and if Grantor has
not been given a notice of a breach of the same provision of this Deed of Trust within the
preceding twelve (12) months, it may be cured if Grantor, after Lender sends written notice
to Grantor demanding cure ot such default: {1) cures the default within fifteen (15) days;
or (2) if the cure requires more than fifteen (15) days, immediately initiates steps which
Lender deems in Lender's sole discretion to be sufficient to cure the default and thereafter
continues and completes al! reasonable and necessary steps sufficient to produce
compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default under any
indebtedness, or should Grantor fail to comply with any of Grantor's obligations under this
Deed of Trust, Trustee or Lender may exercise any one or more of the following rights and
remedies:

Election of Remedies. All of Lender’s rights and remedies will be cumulative and may be
exercised alone or together, An election by Lender to choose any one remedy will not bar
Lender from using any other remedy, If Lender decides to spend money or to perform any
of Grantor's obligations under this Deed of Trust, after Grantor's failure to do so, that
decision by Lender will not affect Lender’s right to declare Grantor in default and 10 exercise
Lender’s remedies.

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantar
to declare the entire Indebtedness immediately due and payable, including any prepaymant
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penalty which Grantor would be required to pay.

Foreclosurs. With respect to all or any part of the Real Property, the Trustee shall have the
right to foreclose by notice and sale, and Lender shall have the right to foreclose by judicial
foreclosure, in either case in accordance with and to the full extent provided by applicable
law,

Other Remedies. Trustee or Lender shall have any other right or remedy provided in this
Deed of Trust or the Note or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any
and all rights to have the Property marshalled. In exercising its rights and remedies, the
Trustee or Lender shall be free to sell all or any part of the Property together or separately,
in one sale or by separate sales. Lender shall be entitled to bid at any public sale on all or
any portion of the Property.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the
terms of this Deed of Trust, Lender shall be entitied 1o recover such sum as the court may
adjudge reasonable as attorneys' fees at trial and upon any appeal. Whether or not any
court action is involved, and to the extent not prohibited by law, all reasonable expenses
Lender incurs that in Lender's opinion are necessary at any time for the pratection of its
interest or the enforcement of its rights shall become a part of the Indebtedness payable on
demand and shall bear interest at the Note rate from the date of the expenditure until
repaid. Expenses covered by this paragraph include, without limitation, however subject to
any limits under applicable law, Lender's attorneys' fees and Lender's legal expenses,
whether or not there is a lawsuit, including attorneys' fees and expenses for bankruptey
proceedings (including efforts to modify or vacate any automatic stay or injunction),
appeals, and any anticipated post-judgment collection services, the cost of searching
records, obtaining title reports (including foreclosure reports), surveyors' reports, and
appraisal fees, title insurance, and fees for the Trustee, to the extent permitted by
applicable law. Grantor also will pay any court costs, in addition to all other sums provided
by law.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Deed
of Trust:

Governing Law. This Deed of Trust will be governed by federal law applicable to Lender
and. to the extent not preempted by federal law, the laws of the State of Montana without
regard to its conflicts of law provisions, This Deed of Trust has been accepted by Lender in
the State of Montana.

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and
benefits of the homestead exemption laws of the State of Montana as to all Indebtedness
secured by this Deed of Trust.

DEFINITIONS, The following words shall have the following meanings when used in this Deed
of Trust:

Beneficiary. The word "Beneficiary” means Glacier Bank, and its successors and assigns.

Borrower. The word "Borrower” means MICHAEL D BROOKS and includes all co-signers
and co-makers signing the Nate and all their successors and assigns.

Deed of Trust. The words "Deed of Trust" mean this Deed of Trust among Grantor, Lender,
and Trustee, and includes without limitation all assignment and security interest provisions
relating to the Personal Property and Rents. This Deed of Trust is intended to be a trust
indenture as provided for in the Small Tract Financing Act of Montana.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and
local statutes, regulations and ordinances relating to the protection of human health or the
environment, including without limitation the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended, 42 U.S.C. Section 9601, et seq.
("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Matarials Transportation Act, 49 U.S.C. Section 1801, et
seq., the Resource Conservation and Recovery Act, 42 U.5.C. Section 6901, et seq., or
other applicable state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default” mean any of the events of default set forth
in this Deed of Trust in the events of default section of this Deed of Trust.
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Grantor. The word "Grantor" means MICHAEL D BROOKS.

Guaranty. The word "Guaranty” means the guaranty from guarantor, endorser, surety, or
accommodation party to Lender, including without limitation a guaranty of all or part of the
Note.

Improvements. The word "Improvements” means all existing and future improvements,
buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other construction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounis,
costs and expenses payable under the Note or Related Documents, together with all
renewals of, extensions of, modifications of, consolidations of and substitutions for the
Note or Related Documents and any amounts expended or advanced by Lender to discharge
Grantor's obligations or expenses incurred by Trustee or Lender to enforce Grantot's
obligations under this Deed of Trust, together with interest on such amounts as provided in
this Deed of Trust.

Lender. The word "Lender” means Glacier Bank, its successors and assigns. The words
"successors or assigns” mean any person or company that acquires any interest in the
Note.

Note. The word "Note” means the promissory note dated April 23, 2010, in the ariginal
principal amount of $133,000.00 from Grantor to Lender, together with all renewals of,
extensions of, modifications of, refinancings of, consolidations of, and substitutions for the
promissory note or agreement.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other
articles of personal property now or hereafter owned by Grantor, and now or hereafter
attached or affixed to the Real Property; together with all accessions, parts, and additions
to, all replacements of, and &ll substitutions for, any of such property; and together with all
proceeds (including without limitation all insurance proceeds and rafunds of premiums) from
any sale or other disposition of the Property.

Property. The word “Property” means collectively the Real Property and the Personal
Property.

Resl Property. The words "Real Property” mean the real praperty, interests and rights, as
further described in this Deed of Trust.

Related Documents. The words "Related Documents” mean all promissory notes, credit
agreements, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, security deeds, collateral mortgages, and all other instruments,
agreements and documents, whether now or hereafter existing, executed in connection with
the Indebtedness.

Rents, The word "Rents” means all present and future rents, revenues, income, issues,
royalties, profits, and other benefits derived from the Property.

Trustee. The word "Trustee" means C MARK HASH, whose address is 136 1ST AVE W,
KALISPELL, MT 59201 and any substitute or successor trustees,

GRANTOR AGKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST,
AND GRANTOR AGREES TO ITS TERMS.

GRANTOR:

Al 8.,

MICHAEL D BROOKS
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF é / f‘yyi/;“'\“"' )

) §8

COUNTY OF ﬂ ' WA?& ]

This instrument was acknowledged before me on A—F”'.] s , 2010

by MICHAEL D BROOKS.
[}
C"\AMJ —
JAAALLAANasns A, Mite S [(man
3_‘“'1-.,__% MJKE SOLIMAN [Type or Print Name}

COMM. #1663454 Notary Public for the State of

] NOTARY PUSLIC - CALIFOANIA
ORANGE COUNTY Mentana

01049

‘1‘! / m Expirgs My
(Seal) Residing at A/&.Jﬁ&"f{_ %%(—Q

My commission expi!es M%«z 3, 20l0

REQUEST FOR FULL RECONVEYANCE
(To be used only when obligations have been paid in full)

To: . Trustee

The undersigned is the legal owner and holder of all indebtedness secured by this Deed of
Trust. Al sums secured by this Deed of Trust have been fully paid and satisfied. You are
hereby directed, upon payment to you of any sums owing 1o you under the terms of this Deed
of Trust or pursuant {o any applicable statute, to cancel the Note secured by this Deed of Trust
(which is delivered to you together with this Deed of Trust), and to reconvey, without warranty,
to the parties designated by the terms of this Deed of Trust, the estate now held by you under
this Deed of Trust. Please mail the reconveyance and Related Documents to:

Date: Beneficiary:
By:

Its:

—_——

LASER PRO Lending, Ver. 5.50.00.006 Copr. Harland Financial Solutions, Ine, 1997, 2010.
All Rights Reserved, - MT L:\CFALPL\GO1.FC TR-42470 PR-61
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REQUESTED BY:
Glacier Bank

Home Office

202 Main Street

PO Box 27

Kalispell, MT 59801

WHEN RECORDED MaAIL

TO:

lacler Bank 1000007214
e Gt SRR ARG ET moesore
202 Main Strest pauls Robinson, Flathead County MT by NC /2p/2010 2:53 PM
PO Box 27

Katispell, MT 53801
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DEED OF TRUST

MAXIMUM LIEN. The total principal indebtedness that may be outstanding at any given time
which is secured by this Deed of Trust is $1,120,000.00.

THIS DEED OF TRUST is dated March 29, 2010, among MICHAEL DYER BROOKS, whose
address is 415 NORTH STAR LANE, NEWPORT BEACH, CA 92660-5717 (“Grantor"); Glacier
Bank, whose address is Home Office, 202 Main Strest, PO Box 27. Kalispell, MT 58901
(reforred to below sometimes as "Lender" and sometimes as "Beneficiary”); and FIRST
AMERICAN TITLE COMPANY. whose addrass is PO BOX 1310, KALISPELL., MT 59303
{referred to balow as "Trustee”).

CONVEYANCE AND GRANT. For valusble consideration, Geantor conveys to Trustee for the
benefit of Landesr as Beneficiary all of Grantor's right, title, and interest in and to the following
described real property, together with all existing or subsequently erected or affixad buildings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water
rights and ditch rights (including stock in utilities with ditch or irrigation rights); and all other
rights, royalties, and profits relating to the real property, including without limitation all
minerals, oil, gas, geothermal and similar matters, {the "Real Property”} located in FLATHEAD
County, State of Montana:

PARCEL ONE:
LOTS 2.2.4.5,6,7.8,9,10.11,14 and 15 OF EAGLE ROCK, ACCORDING TQ THE MAP OR
PLAT THEREOF ON FILE AND OF RECORD IN THE OFFICE OF THE CLERK AND RECORDER

OF FLATHEAD COUNTY, MONTANA.

PARCEL TWO:
LOTS 12 AND 13 OF THE AMENDED PLAT OF LOTS 12 &13 OF EAGLE ROCK.

ACCORDING TO THE MAP QR PLAT THEREOF ON FILE AND OF RECORD IN THE OFFICE
DF THE CLERK AND RECORDER OF FLATHEAD COUNTY, MONTANA.

The Real Property or ils addsess is commonly known as 45 AND 59 EAGLE ROCK DRIVE,
BIGFORK, MT 58211.

Grantor presently assigns to Lender {also known as Beneficiary in this Deed of Trust) all of
Grantor’s right, title, and interest in and to all present and future leases of the Property end all
flents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code
security interest in the Parsonal Property and Rents.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY
INTEREST IN THE RENTS AND PERSONAL PROPERTY, |S GIVEN TO SECURE (A} PAYMENT
OF THE INDEBTEDNESS AND (Bl PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER
THIS DEED OF TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON THE
FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, Grantor
shall pay to Lender all amounts securad by this Deed of Trust as they become due, and shall
strictly and in a timely manner perfarm all of Grantor's obligations under the Notwe, this Deed of
Trust, and the Retated Documents.

Ew
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POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's
possession and use of the Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remain
In possession and control of the Property; {2} use, operate or manage the Property; and
(3) collect the Rents from the Property. The following provisions relate to the use of the
Property or to other limitations on the Property. The Real Property does not exceed forty
(40) acres, and this instrument is a Trust Indenture executed in conformity with the Small
Tract Financing Act of Montana.

Duty to Maintain. Grantor shall maintain the Property in good condition and promptly
perform all repairs, replacements, and maintenance necessary 10 preserve its value,

Hazardous Substances. Grantor represents and warrants that the Property never has been,
and never will be so long as this Deed of Trust remains a lien on the Property, used for the
generation, manufacture, storage, treatment, disposal, release or threatened release of any
Hazardous Substance in violation of any Environmental Laws. Grantor authorizes Lender
and its agents to enter upon the Property to make such inspections and tests as Lender may
deem appropriate to determine compliance of the Property with this section of the Deed of
Trust. Grantor hereby (1) releases and waives any future claims against Lender for
indemnity or contribution in the event Grantor becomes liable for cleanup or other costs
under any such laws, and (2) agrees to indemnify, defend, and hold harmless Lender
against any and all claims and losses resulting from a breach of this paragraph of the Deed
of Trust. This obligation to indemnify and defend shall survive the payment of the
Indebtedness and the satisfaction of this Deed of Trust.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately
due and payable all sums secured by this Deed of Trust upon the sale or transfer, without
Lender's prior written consent, of all or any part of the Real Property, or any interest in the Real
Property. A "sale or transfer” means the conveyance of Real Property or any right, title or
interest in the Real Property; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract
for deed, leasehold interest with a term greater than three (3} years, lsase-option contract, or by
sale, assignment, or transfer of any beneficial interest in or to any land trust holding title to the
Real Property, or by any other method of conveyance of an interest in the Real Property.
However, this option shall not be exercised by Lender if such exercise is prohibited by federal
law or by Montana law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are
part of this Deed of Trust:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes,
special taxes, assessments, charges (including water and sewer), fines and impositions
levied against or on account of the Property, and shall pay when due all claims for work
done on or for services rendered or material furnished to the Property. Grantor shall
maintain the Property free of all liens having priority over or equal to the interest of Lender
under this Deed of Trust, except for the lien of taxes and assessments not due and except
as otherwise provided in this Deed of Trust.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property
are a part of this Deed of Trust,

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with
standard extended coverage endorsements on a fair value basis for the full insurable value
covering all Improvements on the Real Property in an amount sufficient to avoid application
of any coinsurance clause, and with a standard mortgagee clause in favor of Lender,
together with such other hazard and liability insurance as Lender may reasonably require.
Policies shall be written in form, amounts, coverages and basis reasonably acceptable to
Lender and issued by a company or companies reasonably acceptable to Lender. Grantor,
upon request of Lender, will deliver to Lender from time to time the policies or certificates of
insurance in form satisfactory to Lender, including stipulations that coverages will not be
cancelled or diminished without at least ten (10) days prior written notice to Lender. Each
insurance policy also shall include an endorsement providing that coverage in favor of
Lender will not be Impaired in any way by any act, omission or default of Grantor or any
other person, Should the Real Property be located in an ares designated by the Director of
the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees
to obtain and maintain Federal Flood Insurance, if available, within 45 days after notice is
given by Lender that the Property is located in a special flood hazard area, for the full
unpaid principal balance of the loan and any prior liens on the property securing the loan, up
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to the maximum policy limits set under the National Flood Insurance Program, or as
otherwise required by Lender, and to maintain such insurance for the term of the loan.

LENDER'S EXPENDITURES. If Grantor fails (A} to keep the Property free of all taxes, liens,
security interests, encumbrances, and other claims, (B} to provide any required insurance on
the Property, (C) to make repairs to the Property or to comply with any obligation to maintain
Existing Indebtedness in good standing as required below, then Lender may do so. If any action
or proceeding is commenced that would materially affect Lender's interests in the Property,
then Lender on Granter's behalf may, but is not required to, teke any action that Lender
believes to be appropriate to protect Lender's interests. All expenses incurred or paid by Lender
for such purposes will then bear interest at the rate charged under the Note from the date
incurred or paid by Lender to the date of repayment by Grantor. All such expenses will become
a part of the Indebtedness and, at Lender's option, will {A) be payable on demand; (B} be
added to the balance of the Note and be apportioned among and be payable with any
installment payments to become due during either (1) the term of any applicable insurance
policy; or (2) the remaining term of the Note; or {C) be treated as a balloon payment which
will be due and payable at the Note's maturity.

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the
Property are a part of this Deed of Trust:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the
Property in fee simple, free and clear of all liens and encumbrances other than those set
forth in the Real Property description or in the Existing Indebtedness section below or in any
title insurance policy, title report, or final title opinion issued in favor of, and accepted by,
Lender in connsction with this Deed of Trust, and (b) Grantor has the full right, power, and
authority to execute and deliver this Deed of Trust to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and
will forever defend the title to the Property against the lawful claims of all persons.

EXISTING INDEBTEDNESS. The following provisions concerning Existing Indebtedness are a
part of this Deed of Trust:

Existing Lien. The lien of this Deed of Trust securing the Indebtedness may be secondary
and inferior to an existing lien. Grantor expressly covenants and agrees to pay, or see to
the payment of, the Existing Indebtedness and to prevent any default on such indebtedness,
any default under the instruments evidencing such indebtedness, or any default under any
security documents for such indebtedness.

EVENTS OF DEFAULT. At Lender's option, Grantor will be in default under this Deed of Trust if
any of the following happen:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Braak Other Promises. Grantor breaks any promise made to Lender or fails to perform
promptly at the time and strictly in the manner provided in this Deed of Trust or in any
agreement related to this Deed of Trust.

Compliance Default. Failure to comply with any other term, obligation, covenant or
condition contained in this Deed of Trust, the Note or in any of the Related Documents,

Default on Other Payments. Failure of Grantor within the time required by this Deed of
Trust to make any payment for taxes or insurance, or any other payment necessary to
prevent filing of or to effect discharge of any lien.

Death or Insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a
receiver for any part of Granior's property, any assignment for the benefit of creditors, any
type of creditor workout, or the commencement of any proceeding under any bankruptcy or
insolvency laws by or against Grantor.

Events Affecting Guarantor., Any of the preceding events occurs with respect to any
guarantor, endorser, surety, or accommodation party of any of the Indebtedness or any
guarantor, endorser, surety, or accommodation party dies or becomes incompetent, or
revokes or disputes the validity of, or liability under, any Guaranty of the indebtedness..

Existing Indebtedness, The payment of any installment of principal or any interest on the
Existing Indebtedness is not made within the time reguired by the promissory note
evidencing such indebtedness, or a default occurs under the instrument securing such
indebtedness and is not cured during any applicable grace period in such instrument, or any
suit or other action is commenced to foreclose any existing lien on the Property.
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Right to Cure. If any default, other than a default in payment is curable and if Grantor has
not been given a notice of a breach of the same provision of this Deed of Trust within the
preceding twelve (12) months, it may be cured if Grantor, after Lender sends written notice
to Grantor demanding cure of such default: (1) cures the default within fifteen (15) days;
or (2) if the cure requires more than fifteen (15) days, immediately initiates steps which
Lender deems in Lender's sole discretion to be sufficient to cure the default and thereafter
continues and completes all reasonable and necessary steps sufficient to produce
compliance as soon as reasonably practical,

RIGHTS AND REMEDIES ON DEFAULT. Upon the ocecurrence of any Event of Default under any
indebtedness, or should Grantor fail to comply with any of Grantor's obligations under this
Deed of Trust, Trustee or Lender may exercise any one or more of the following rights and
remedies:

Election of Remedies. All of Lender's rights and remedies will be cumulative and may be
exercised alone or together. An election by Lender to choose any one remedy will not bar
Lender from using any other remedy. If Lender decides to spend money or to perform any
of Grantor's obligations under this Deed of Trust, after Grantor's failure 1o do so, that
decision by Lender will not affect Lender's right to declare Grantor in default and to exarcise
Lender's remedies,

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor
to declare the entire Indebtedness immediately due and payable, including any prepayment
penalty which Grantor would be required to pay.

Foreclosure. With respect to all or any part of the Real Property, the Trustee shall have the
right to foreclose by notice and sale, and Lender shall have the right to foreclose by judicial
foreclosure, in either case in accordance with and to the full extent provided by applicable
law.

Other Remedies. Trustee or Lender shall have any other right or remedy provided in this
Deed of Trust or the Note or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any
and all rights to have the Property marshalled. In exercising its rights and remedies, the
Trustee or Lender shall be free to sell all or any part of the Property together or separately,
in one sale or by separate sales. Lender shall be entitled to bid at any public sale on all or
any portion of the Property.

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the
terms of this Deed of Trust, Lender shall be entitled to recover such sum as the court may
adjudge reasonable as attorneys' fees at trial and upon any appeal. Whether or not any
court action is involved, and to the extent not prohibited by law, all reasonable expenses
Lender incurs that in Lender’s opinion are necessary at any time for the protection of its
interest or the enforcement of its rights shall become a part of the Indebtedness payable on
demand and shall bear interest at the Note rate from the date of the expenditure until
repaid. Expenses covered by this paragraph include, without limitation, however subject to
any limits under applicable law, Lender's attorneys' fees and Lender's legal expenses,
whether or not there is & lawsuit, including attorneys' fees and expenses for bankruptcy
proceedings (including efforts to modify or vacate any automatic stay or injunction),
appeals, and any anticipated post-judgment collection services, the cost of searching
records, obtaining title reports (including foreclosure reports), surveyors® reports, and
appraisal fees, title insurance, and fees for the Trustee, to the extent permitted by
applicable law. Grantor also will pay any court costs, in addition to all other sums provided
by law.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a pert of this Deed
of Trust:

Governing Law. This Deed of Trust will be governed by federal law applicable to Lender
and, to the extent not preempted by federal law, the laws of the State of Montana without
regard to its conflicts of law provisions. This Deed of Trust has been accepted by Lender in
the State of Montana.

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and
benefits of the homestead exemption laws of the State of Montana as to all Indebtedness
secured by this Deed of Trust.

DEFINITIONS. The following words shall have the following meanings when used in this Deed
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of Trust:
Beneficiary. The word "Beneficiary™ means Glacier Bank, and its successors and assigns.

Borrower. The waord "Borrower” means MICHAEL D. BROOKS and includes all co-signers
and co-makers signing the Note and all their successors and assigns.

Deed of Trust. The words "Deed of Trust™ mean this Deed of Trust among Grantor, Lender,
and Trustee, and includes without limitation all assignment and security interest provisions
relating to the Personal Property and Rents. This Deed of Trust is intended to be a trust
indenture as provided for in the Small Tract Financing Act of Montana.

Environmental Laws. The words "Environmental Laws™ mean any and all state, federal and
local statutes, regulations and ordinances relating to the protection of human health or the
environment, including without limitation the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended, 42 U.S.C. Section 9601, et seq.
("CERCLA"), the Superfund Amendments and Reauthorization Act of 1286, Pub. L, No.
99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et
seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6801, et seq., or
other applicable state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default" mean any of the events of default set forth
in this Deed of Trust in the events of default section of this Deed of Trust.

Existing Indebtedness. The words “Existing Indebtedness” mean the indebtedness
described in the Existing Liens provision of this Deed of Trust.

Grantor. The word "Grantor" means MICHAEL D. BROOKS.

Guaranty. The word "Guaranty” means the guaranty from guarantor, endorser, surety, or
accommodation party to Lender, including without limitation a guaranty of all or part of the
Note.

Improvements. The word "Improvements” means all existing and future improvements,
buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other construction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts,
costs and expenses payable under the Note or Related Documents, together with all
renewals of, extensions of, modifications of, consolidations of and substitutions for the
Note or Related Documents and any amounts expended or advanced by Lender to discharge
Grantor's obligations or expenses incurred by Trustee or Lender to enforce Grantor's
obligations under this Deed of Trust, together with interest on such amounts as provided in
this Deed of Trust.

Lender. The word "Lender" means Glacier Bank, its successors and assigns. The words
"SUccessors or essigns' mean any person or company that acquires any interest in the
Note.

Nota. The word "Note" means the promissory note dated March 29, 2010, in the original
principal amount of $1,120,000.00 from Grantor to Lender, together with all renewals of,
extensions of, modifications of, refinancings of, consolidations of, and substitutions for the
promissory note or agreement. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE
INTEREST RATE.

Personal Property. The words "Personal Property” mean all eguipment, fixtures, and other
articles of personal property now or hereafter owned by Grantor, and now or hereafter
attached or affixed to the Real Property; together with all accessions, parts, and additions
to, all replacernents of, and all substitutions for, any of such property; and together with all
proceeds (including without limitation all insurance proceeds and refunds of premiums} from
any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal
Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as
further described in this Deed of Trust.

Related Documents. The words "Related Documents" mean all promissory notes, credit
agreements, loan agreements, environmental agreements, guaranties, security agresments,
mortgages, deeds of trust, security deeds, collateral mortgages, and all other instruments,
agreements and documents, whether now or hereafter existing, executed in connection with
the Indebtedness.
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Rents. The word "Rents" means all present and future rents, revenues, income, issues,
royalties, profits, and other benefits derived from the Property.

Trustee. The word "Trustee" means FIRST AMERICAN TITLE COMPANY, whose address is
FO BOX 1310, KALISPELL, MT 59903 and any substitute or successor trustees.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST,
AND GRANTOR AGREES TO ITS TERMS.

GRANTOR:

2t ZHE, 7

MICHAEL D. BROOKS v

INDIVIDUAL ACKNOWLEDGMENT

state o (  \ermtey 0G0 )
county or_E\precic )

This instrument was acknowledged before me on |\ \b\ﬂ‘k\h x’\ " EOJQ_

by MICHAEL D. BROOKS, HUSBAND AND WIFE, AS JO

ANIE L. DILL i \
E-DF'I?AI?‘: PUBLIC for the [Type or Print Name]

ontana .
. squu?éa;?i?;'ﬁ“ﬁ Montana Notary Public for the State of
i eM p\rei Montana
: Residing at

My commission expires™ Xy 2013

REQUEST FOR FULL RECONVEYANCE

(To be used only when obligations have been paid in full)

To: ., Trustee

The undersigned is the legal owner and holder of all Indebtedness secured by this Deed of
Trust, All sums secured by this Deed of Trust have been fully paid and satisfied, You are
hereby directed, upon payment to you of any sums owing to you under the terms of this Deed
of Trust or pursuant to any applicable statute, to cance! the Note secured by this Deed of Trust
(which is delivered to you together with this Deed of Trust), and to reconvey, without warranty,
to the parties designated by the terms of this Deed of Trust, the estate now held by you under
this Deed of Trust. Please mail the reconveyance and Related Documents to:

Date: Beneficiary:
By:
Its:

LASER PRO Lending, Ver. 5.49,10,002 Copr. Harland Financial Solutions, Inc. 1997, 2010,
All Rights Reserved. - MT LACFNLPL\GO1.FC TR-42230 PR-61
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RECORDATION
REQUESTED BY:
Glacier Bank

Home Office iy a &

202 Main Street : 5 '['lﬁ D‘-ﬂ

PO Box 27 Tl

Kalispell. MT 59301 PAULA SUSE B0 F i vl O i1
WHEN RECORDED MAIL

TO:

Glacier Bank

Home Oiffice

202 Main Street

PO Box 27

Kalispell, MT 59801
SEND TAX NOTICES TO:

Glacier Bank

Home Office

202 Main Street

PO Box 27

Kalispell, MT 58801 FOR RECORDER'S USE ONLY
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DEED OF TRUST

MAXIMUM LIEN. The totaf principal indebtedness that may be outstanding at any given time
which is secured by this Deed of Trust is $220,000.00.

THIS DEED OF TRUST is dated May T4. 2007. among MICHAEL . BROOKS, whase address is
415 NORTH STAR LANE, NEWPORT BEACH. CA 92660 {"Grantor"): Glacier Bank, whaose
address is Home Dffice, 202 Main Strest, PO Box 27. Kalispell, MT 58801 {raferred to below
sormetimes as "Lender” and sometimes as "Beneficiary"]: and C MARK HASH, whose address
is 136 1ST AVE W. KALISPELL. MT 58301 (referred to balow as "Trustee”.

CONVEYANCE AND GRANT. For valuable consideration. Grantor conveys to Trustes for the
benefit of Lender as Beneflclary all of Grantar's rght. title. and interest in and 1o the follgwing
described real property, together with all existing or subsaquently erected or affixed buildings.
Impravements and fixtures: all esserments, nghts of way, and appurtenances: all water, water
nghis and ditch nghts (including stack in utilites with ditch or retgahion rights); and all ather
nghts. royellies, and profits relating to the real property, including without linutation ail
minerals, oil, gas, geothermal and similar matters. {the “"Real Property”) focated in FLATHEAD
County, State of Montana:

LOT 16 OF EAGLE ROCK, ACCORDING TO THE OFFICIAL PLAT THEREOF. FILED IN
OFFICIAL RECORDS OF FLATHEAD COUNTY. MIONTANA.

The Real Properly or its address is commonly known as 145 FOX RUN COURT, BIGFORK, MIT
58911.

Grantor presently assigns to Lender [also known as Beneficiary in this Deed of Trust) all of
Grantor's right, title, and interest in and 1o all present and future leases of the Property and all
Rents from the Property. In addition, Grantor grants to Lender & Uniform Commearcial Code
secunty inierest in the Personal Property and Rents.

THIS DEED OF TRUST. INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY
INTEREST IN THE RENTS AND PERSONAL PROPERTY. IS GIVEN TO SECURE (A) PAYMENT
OF THE INDEETEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER
THIS DEED OF TRUSET. THIS DEED OF TRUST 1S GIVEN AND ACCEPTED ON THE
FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except zs otherwise provided n this Deed of Trust. Grantor
shall pay to Lender &ll amounts secured by this Dzed of Trust as they become due, and shall
strictly and in e umely manner perform &l of Grantor's cbligations under the Note, this Deed of
Trust, and the Related Documents.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grentor agrees that Grantor's
possassion and use af the Property shall be governed by the following provisions:

Possession and Use. Untit the oceurrence of an Event of Default, Grantor msy (1] remam
In possession and control of the Property; (21 use, operate or manage the Property; and



2007134 | 7.5

DEED OF TRUST
Loan No: 1605678 {Continued) Page 2

{3) collect the Rents from the Property. The following provisions relate to the use of the
Property or to other limitations on the Property. The Real Property does not exceed forty
{40} acres, and this instrument 1s a Trust Indenture executed in conformity with the Small
Tract Financing Act of Montana.

Duty to Maintaln. Granter shall mamntain the Property in good condition and promptly
perform all repairs, replacements, and mantenance necessary to preserve its value.

Hazardous Substances. Grantor represents and warrants that the Property never has been,
and never will be so long as this Deed of Trust remains a lien on the Property, used for the
generation, manufecture. storage, treatment, disposal. release or threatened release of any
Hazardous Substance in violation of any Environmental Laws. Grantor authorizes Lender
and its agents to enter upon the Property to make such mspections and tests as Lender may
deem appropriate 1o determine compliance of the Property with this section of the Deed of
Trust., Grantor hereby (1) releases and warves any future claims agamnst Lender for
indemnity or contribution in the event Grantor becomes liable for cleanup or other costs
under any such laws, and {2) agrees to indemnify, defend, and hold harmless Lender
against any and all claims and losses resulung from a breach of this paragraph of the Deed
of Trust. This abligation to indemnify and defend shall survive the payment of the
Indebtedness and the satisfaction of this Deed of Trust.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately
due and payable all sums secured by this Deed of Trust upon the sale or transfer, without
Lender's prior written consent, of all or any part of the Real Property, or any interest in the Real
Property. A "sale or transfer" means the conveyance of Real Property or anv nght, title or
interest i the Real Property; whether legal, beneficial or equitable; whether voluntary or
Involuntary; whether by outrnight sale. deed, installment sale contract, land contract, contract
for deed, leasehold interest with a term greater than three (3) vears, lease-option contract. or by
sale, assignment, or transfer of any beneficial interest In or to any land trust holding title to the
Real Property, or by any other method of conveyance of an Interest In the Real Property.
However, this option shall not be exercised by Lender if such exercise is prohibited by federal
law or by Montana law.

TAXES AND LIENS. The following provisions relaung to the taxes and liens on the Properiy are
part of this Deed of Trust:

Payment, Grantor shall pay when due {and in all events prior to delinquency) all taxes,
special taxes, assessments, charges fincluding water and sewer), fines and impasitions
levied against or on account of the Property, and shall pay when due all claims for work
done on or for services rendered or materia! furmished to the Property. Grantor shall
maintain the Property free of all liens having priority over or equal to the interest of Lender
under this Deed of Trust, except for the lien of taxes and assessments not due and except
as otherwise provided in thus Deed of Trust.

PROPERTY DAMAGE INSURANCE. The following provisions relating 1o msunng the Property
are a part of this Deed of Trust,

Maintenance of Insurance. Grantor shall procure and maintain policies af fire insurance with
standard extended coverage endorsements on a fair value basis for the full insurable value
covering all Improvements on the Real Property in an amount sufficient to avoid application
of any coinsurance clause, and with a standard mortgagee clause n favor of Lender,
together with such other hazard and liability insurance as Lender may reasanably require.
Palicies shall be written in form. amounts, coverages and basis reasonably zcceptable to
Lender and 1ssued by a company or companies reasonably acceptable to Lender. Grantor,
upon request of Lender, will deliver to Lender from time to time the policies or certificates of
insurance in form satisfactory to Lender, ingluding stipulations that coverages will not be
cancelled or dimimshed without at least ten (10) days priar written notice to Lender. Eagh
insurance paolicy also shall include an endorsement providing that coverage in favor of
Lender will not be impaired 1n any way by any act, ormission or default of Grantor or any
other person. Should the Real Praperty be located in an area designated by the Director of
the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees
to obtain and maintain Federal Flood Insurance, if available, within 45 days after notice 1s
given by Lender that the Property 1s located n a special flood hazard area, for the full
unpaid principal balance of the loan and any prior liens on the property secuning the loan, up
to the maximum policy limits set under the Mational Flood Insurance Program, or as
atherwise required by Lender, and to maintan such insurance for the term of the loan.

LENDER'S EXPENDITURES. It Grantor tails (A] to lkeep the Property free of all taxes, liens,
secunty interests, encumbrances, and other claims, (B) to provide any requived \nsurance on




2007134 | > s>

DEED OF TRUST
Loan No: 1605678 {Continued) Page 3

the Property, (C} to make repairs to the Property or to comply with any obligation to maintain
Existing Indebtedness in good standing as required below, then Lender may do so. [f any action
or proceeding 1s commenced that would materially affect Lender's interests In the Property,
then Lender on Grantor's behalf may, but 15 not required to, take any action that Lender
believes to be appropriate to protect Lender's interests. All expenses incurred or paid by Lender
tor such purposes will then bear interest at the rate charged under the Note from the date
incurred or paid by Lender to the date of repayment by Grantor. All such expenses will become
a part of the Indebtedness and. at Lender’s option, will (A) be payable on demand: (B) be
added to the balance of the Note and be apportioned among and be payable with any
installment payments to become due during either (1) the term of any applicable insurance
policy; or {2} the remaining term of the Note; or (C] be treated as a balloon payment which
will be due and payable at the Note's maturity.

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the
Property are a part of this Deed of Trust:

Title, Grantor warrants that: (a) Grantor holds good and marketable title of record to the
Property in fee simple, free and clear of all liens and encumbrances other than those set
forth in the Real Property description or in the Existing Indebtedness section below or in any
title insurance policy, title report, or final title opinion issued 1 favor of, and accepted by,
Lender in connection with this Deed of Trust. and {b) Grantor has the full night, power, and
authority to execute and deliver this Deed of Trust to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and
will forever defend the utle to the Property against the lawful claims of all persons.

EXISTING INDEBTEDNESS. The following provisions concerning Existing Indebiedness are a
part of this Deed of Trust;

Existing Lien. The lien of this Deed of Trust securing the Indebtedness may be secondary
and inferior to an existing lien. Grantor expressly covenants and agrees to pay, or see to
the payment of, the Existing Indebtedness and to prevent any default on such indebtedness,
any default under the instruments evidencing such indebtedness, or any default under any
security documents for such indebtedness,

EVENTS OF DEFAULT. At Lender's option, Grantor will be in default under this Deed of Trust if
any of the following happen:

Payment Defauli. Grantor fails to make any payment when due under the Indebiledness.

Break Other Promises, Grantor breaks any promise made to Lender or fails to perform
promptly at the time and strictly in the manner provided In this Deed of Trust or in any
agreement related to thus Deed of Trust.

Compliance Default. Failure to comply with any other term, obligation, covenant or
conditien contained in this Deed of Trust, the Note or i any of the Related Dosuments.

Default on Other Payments. Failure of Grantor within the ume required by this Deed of
Trust 10 make any payment for taxes or insurance, or any other payment necessary 10
prevent filing of or 1o effect discharge of any lien.

Death or Insolvency. The death of Grantor, the nsolvency of Grantor, the appointment of a
recelver for any part of Granter's property, any assignment for the benefit of creditors, any
type of creditor workout, or the commencement of any proceeding under any bankruptcy or
insolvency laws by or against Grantor.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any
guarantor, endorser, surely, or accommodation party of any of the Indebtedness or any
guarantor, endorser, sureity, or accommodation party dies or becomes ncompetent. or
revokes or disputes the validity of, or liability under, any Guaranty of the Indebtedness. In
the event of a death. Lender, at its option, may, but shall not be required to, permit the
guarantor's estate 1o assume uncondiuonally the obligations arising under the guaranty In a
manner sausfactory to Lender, and, in doing so, cure any Event of Default.

Existing Indebtedness. The payment of any installment of principal or any interest on the
Existing Indebtedness 1s not made within the time required by the promissorv note
evidencing such indebtedness. or a default cceurs under the instrument securing such
indebtedness and is not cured during any applicable grace period in such instrument, or any
suit or other action 15 commenced to foreclose any existing lien on the Property,

Right to Cure. If any default. other than a default in payment is curable and if Grantor has
not been given a notice of a breach of the same provision of this Deed of Trust within the
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preceding twelve (12) months, it may be cured if Grantor, after receiving written notice
fram Lender demanding cure of such defauit: (1} cures the default within fifteen (15} days:
or (2) if the cure requires more than fifteen (15) days. immediately nmiates steps which
Lender deems in Lender’'s sole discretion to be sufficient to cure the default and thereaftar
continues and completes all reasonable and necessary steps sufficient 1o produce
compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default under any
indebtedness, or should Grantor fail to comply with any of Grantor's obligations under this
Deed of Trust, Trustee or Lender may exercise any one or more of the follewing nghts and
remedies:

Election of Remedies. All of Lender's rights and remedies will be cumulanve and may be
exercised alone or together. An election by Lender to choose any one remedy will not bar
Lender from using any ather remedy. If Lender decides to spend maney or ta perform any
of Grantor's obligations under this Deed of Trust, after Grantor's failure to do so. that
decision by Lender will not affect Lender's nght to declare Grantor in default and to exercise
Lender's remedies.

Accelerate Indebtedness. Lender shall have the right at 1ts option without notice to Grantor
to declere the entre Indebtedness immediately due and pavabie, including any prepayment
penalty which Grantar would be required to pay.

Foreclosure. With respect to all or any part of the Real Property, the Trustee shall have the
night io foreclose by notice and sale, and Lender shall have the nght to foreclose by (udicial
foreclosure, In erther case in accordance with and to the full extent pravided by applicable
faw.

Other Remedies. Trustee or Lender shall have any other right or remedy prowvided in this
Deed of Trust or the Note or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any
and all nghts to have the Property marshalled. In exercising its nghts and remedies. the
Trustee or Lender shall be free to sell all or any part of the Property together or separately,
in one sale or by separate sales. Lender shall be entitled to bid at any public sale on all or
any portion of the Property.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the
terms of this Deed of Trust. Lender shall be entitled to recover such sum as the court may
adjudge reascnable as attorneys' fees at trial and upon any appeal. Whether or not any
court action Is involved, and to the extent not prohibited by law, all reasonable expenses
Lender incurs that in Lender's opiruan are necessary at any time for the protection of its
interest or the enforcement of its rights shall become a part of the Indsbtedness payable on
demand and shall bear interest at the Note rate from the date of the expenditure until
repaid. Expenses covered by this peragraph include, without limitation, however subject to
any limits under applicable law. Lender's attorneys' fees and Lender's legal expenses,
whether or not there I1s & lawsurt, including attorneys' fees and expenses for bankruptcy
proceedings (including efforts to modify or vacate any automatic stay or Injunction),
appeals, and anv anticipated post-judgment collection services. the cost of searching
records, obtaiming utle reports lincluding foreclosure reports), surveyors' reports, and
apprasal fees, tile insurance, and fees for the Trustee, to the extent permitted by
applicable law. Grantor also will pay any court costs, in addition to all other sums provided
by law.

MISCELLANEOUS PROVISIONS. The following miscellansous provisions are a part of this Deed
of Trust:

Governing Law. This Deed of Trust will be governed by federal law appiicabie to Lender
and. to the extent not preempted by federal law. the laws of the State of Montana without
regard to its condlicts of law provisions. This Deed of Trust has been accepted by Lender in
the State of Montana.

Time is of the Essence, Time 1s of the essence in the performance of this Deed of Trust,

Waiver of Homestead Exemption, Grantor hereby releases and wawes all rights and
benefits of the homestead exemption laws of the State of Montana as to all indebtednass
secured by this Deed of Trust.

DEFINITIONS. The following words shall have the following meanings when used in this Deed
of Trust:
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Beneficiary, The word "Beneficiary" means Glacier Bank. and its successors and assigns.

Borrower. The word "Borrower" means MICHAEL D, BROOKS and ncludes all co-signers
and co-makers signing the Note and all ther successors and assigns.

Deed of Trust. The words "Deed of Trust" mean this Deed of Trust among Grantor. Lender,
and Trustee, and includes without limitation all assignment and security interest provisions
relating to the Personal Property and Rents. This Deed of Trust is intended to be a trust
indenture as provided for in the Small Tract Financing Act of Mantana.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and
Incal statutes, regulauons and ordinances relating to the protection of human health or the
environment, including without limitation the Comprehensive Environmental Response.
Compensauon, and Liability Act of 1980, as amended, 42 U.S.C. Section 9501, et SEQ.
{("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-498 ["SARA"), the Hazardous Matenals Transportation Act, 49 U.S.C, Section 1801, et
seq.. the Resource Conservation and Recovery Act. 42 U.S.C. Section 6901, et seq.. or
other applicable state or federal laws. rules, or reguiations adopted pursuant thereto.

Event of Default. The words "Event of Default” meap any of the events of default set forth
in this Deed of Trust in the events of default section of this Deed of Trust.

Existing Indebtedness. The words "Ewisung Indebtedness® mean the indebtedness
deseribed in the Exisung Liens provision of this Deed of Trust.

Grantor. The word "Grantor” means MICHAEL D. BROOKS.

Guaranty, The word "Guaranty” means the guaranty from guarantor, endorser, surety, or
accommodaton party to Lender, including without limitation a guaranty of all or part of the
MNote, g

improvements. The word "Improvements® means all existing and future Jmprovements,
buildings, structures. mobile homes affixed on the Real Property, facilites, additions.
replacements and other construction on the Real Property.

Indebtedness. The word "Indebtedness* means all principal, interest, and other amounts,
costs and expenses payable under the Note or Related Documents. together with all
renewals of, extensions of. modifications of, consolidations of and substitutions for the
Note or Related Documents and any armounts expended or advanced by Lender to discharge
Grantor's obligations or expenses ncurred by Trustee or Lender to enforce Grantor's
obligations under this Deed of Trust, together with Interest on such amounts as provided In
this Deed af Trust,

Lender. The word "Lender” means Glacier Bank, its successors and assigns. The words
"successors or assigns' mean any person or company that acquires any interest in the
Note.

Note. The word "Note" means the promussory note dated May 14, 2007, in the original
principal amount of $220.000.00 from Grantor to Lender, together with all renewals of,
extensions af. modifications of, refinancings of. consolidations of, and subsututions for the
pPromissory note or agresment.

Personal Property. The words “Personal Property" mean all equipment, fixtures, and other
articles of personal property now or hereafter owned by Grantor, and now or hereafter
attached or affixed to the Real Property: together with all accessions, parts, and additians
to, all replacements of, and all substitutions for, any of such property; and together with all
proceeds (including without limitation all Insurance praceeds and refunds of premiums} from
any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal
Property.,

Real Property. The words “Real Property” mean the real property, interests and nghts, as
further described in this Deed of Trust.

Related Documents, The words "Related Documents” mean all promissory nates, credit
agreements, loan agreements, environmental agreements, guaranties, Security agreements,
mortgages, deeds of trust. secunity deeds. collateral mortgages. and all other instruments.
agreements and documents, whether now or hereafter existing, executed in connection with
the Indebtedness.

Rents. The word "Rents" means all present and fuiure rents, revenues, Inceme, 1S5UES,
royalties, profits, and other benefits derived from the Property.
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Trustee. The word "Trustee” means C MARK HASH, whose address 15 136 1ST AVE W,
KALISPELL, MT 58901 and any substitute or successor trustees.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST.
AND GRANTOR AGREES TO ITS TERMS.

GRANTOR:

S .l =) .
)y .«'z;é"’é‘/f/ S L S

MICHAEL D. BROOKS

INDIVIDUAL ACKNOWLEDGMENT

STATE OF W A&&;L. )
1 88
COUNTY OF %% }

This instrument was acknowledged before me on c; / q .20 & l
by MICHAEL D. BROOKS. 7 S / =

Y 5 FARID MANSOUR K = 7
S coum. mszesso 5 722 1D /Wﬁﬁf/(
o

e | NOTARY PUBLIC - CALFORNIA -

" ORANGE COUNTY [Type or Print Name]

My Comm. Expires Novembar 18, 2008 .

> Notary Public for e State of

Wontena—s(a Loy Ao,

{Seall Residing at Q’LW‘;‘;;LL @WZ;\
" i 3
y commission expires __f\A 3/ dgr

REQUEST FOR FULL RECONVEYANCE
{To be used only when obligations have been paid i full)

To: . Trustee

The undersigned I1s the Iegal owner and hoider of al| indebtedness secured by this Deed of
Trust. All sums secured by this Deed of Trust have been fully paid and satsfied. You are
hereby directed. upan pavment to you of any sums owing to you under the terms of this Desd
of Trust or pursuant to any applicable statute, to cancel the Note secured by this Deed of Trust
(which is delivered ta you together with this Deed of Trust), and to reconvey, without warranty,
to the parties designated by the terms of this Deed of Trust, the estate now held by you under
this Deed of Trusl. Please mail the reconveyance and Related Documents to:

Date: Beneficiary:

By:

Its:

AUV R Loy, Y T TG G0 R Gem. HRlad Fres Gaamnr ee TEST ST T

TR S TPAPCGGI WE TR 5138 §A BT



RV

AFPROVEDYY 1 lrelate

O5 OR33 4

Retum to and taxes;

Michael ks
R e e o 2006320 [(1ZZ0

e o 425
E Lo dsn

Allianee Title
Order No.:2060605947

WARRANTY DEED

FOR VALUE RECEIVED

H & H Development LL.C
the grantor(s), do(es) hereby grant, bargam, sell and convey unlo

Michael D, Brooks

whaose current address 15

415 North Star Lane, Newport Beach CA 92660
the grantee(s), the following deseribed premises, in Flathead County, MT, TO WIT:

Lot 17 of Eagle Rock, according (o the official plat thereof, filed in Official Records of
Tlathead County, Montana,

TG HAVE AND TO HOLD the said premuses, with their appurtenances unto the said Grantee,
hewrs end essigns forever. And the said Grantor does hercby covenant to and with the said Grantee(s),
that he/she/they  isfare the owner(s) mn fee simple of said premises; that they are fiee from all
entumbrances Exeept: Current Year Taxes, condinons, covenants, restrictions, reservalions, eassmenls,
rights and rights of way of record.

And that he/she/they will warrant and defend the same Fom all lawful claims whalsoever.

paet: {1215+ 2000,

Sute of Montana County of Flathead 4‘%3}'__.':3&((.)

On this l'fl dey of November, m the year 2006, befors me, a Nolary Public n and for said state,
personally appeared Slade House

known or identified to me to be the Managing Member i the Limited Liability Company knownas B &
H Development LLC who executed the foregomg mstrument, and ackmowledged to me that he/she/they
executed the same in said LLC name,

IN'WITNESS WHERECF, [ have hereunto set my hand and affixed my official€eal the day and year 1n
this certificate first above: written. i

LA AT
otary Peblic for the State of Montand,
Printed Namey /A0 ¢ VC:.-"II’.-LSj
Residing at: 4N i, farty
Commission Expires: </ 233 -2 10




